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TOWN OF LINCOLN 

HISTORIC DISTRICT BY-LAW 

PREAMBLE : The p u r p o s e  of t h i s  By-Law i s  t o  promote t h e  e d u c a t i o n a l ,  
c u l t u r a l ,  economic, and g e n e r a l  w e l f a r e  o f  t h e  r e s i d e n t s  
o f  L inco ln  through t h e  p r e s e r v a t i o n  and p r o t e c t i o n  o f  t h e  
d i s t i n c t i v e  a r c h i t e c t u r a l  c h a r a c t e r i s t i c s  o f  b u i l d i n g s  and 
p l a c e s  s i g n i f i c a n t  i n  t h e  h i s t o r y  o f  t h e  Commonwealth and 
o f  t h e  Town, through t h e  maintenance and improvement o f  t h e  
s e t t i n g s  f o r  such  b u i l d i n g s  and p l a c e s ,  and th rough  t h e  en- 
couragement of  t h e  s p i r i t  o f  s e n s i t i v e  and i n n o v a t i v e  d e s i g n  
c o m p a t i b l e  with t h e  concep tua l  s i g n i f i c a n c e  o f  t h e  Town's 
h i  s t  o r  i c a  1 d ev e  lopment. T h i s  By - La~~doese_s.o_t~~_e~e~k_r.o AS- -- 
t a b l i s h  an a r c h i t e c t u r a l  museum, b u t  i n s t e a d  t o  in form t h e  
h i s t o r i c a l  p r o c e s s  o f  a r c h i t e c t u r a l  growth and a d a p t a t i o n  
w i t h  a  s e n s e  o f  educa ted  p r i d e  i n  our  h e r i t a g e .  

SECTION 1, HISTORIC DISTRICT 

SECTION 1.1, An H i s t o r i c  D i s t r i c t  ( t h e  D i s t r i c t )  i s  hereby  e s t a b l i s h e d  i n  
t h e  Town o f  Lincoln,  Massachuse t t s ,  i n  accordance  w i t h  pro-  
v i s i o n s  o f  Chapter  40C o f  t h e  General  Laws o f  t h e  Common- 
w e a l t h .  The D i s t r i c t  c o n s i s t s  o f  a r e a s ,  t h e  l o c a t i o n s  and 
b o u n d a r i e s  o f  which a r e  a s  shown on a  p l a n  t o  be f i l e d  w i t h  
t h e  L inco ln  Town Clerk and t h e  Massachuse t t s  H i s t o r i c a l  Com- 
miss ion  and t o  b e  recorded  w i t h  t h e  Middlesex South R e g i s t r y  
o:f Deeds. The D i s t r i c t  i s  i n t e n d e d  t o  p r e s e r v e  and p r o t e c t  
a s  a  permanent l egacy  t h e  s i g n i f i c a n t  h i s t o r i c a l  a r e a s  and 
d i s t i n c t i v e  a r c h i t e c t u r a l  c h a r a c t e r i s t i c s  o f  t h e  Town o f  
L inco ln  i n  t h e i r  s e t t i n g s .  

SECTION Membership, An H i s t o r i c  D i s t r i c t  Commission ( t h e  Commission) - 
i s  h e r e b y  e s t a b l i s h e d  a s  r e q u i r e d  by s a i d  Chapte r  40C, c o n s i s t i n g  
o f  seven members, a l l  r e s i d e n t s  o f  L inco ln ,  a p p o i n t e d  by t h e  
Selectmen.  The Commission s h a l l  i n c l u d e  one member from two 
nominees submi t ted  by t h e  L inco ln  H i s t o r i c a l  S o c i e t y ,  one mem- 
b e r  from two nominees s u b m i t t e d  by t h e  Massachuse t t s  S t a t e  
A s s o c i a t i o n  of  A r c h i t e c t s ,  and one member from two nominees 
s u b m i t t e d  by t h e  board of  r e a l t o r s  c o v e r i n g  L i n c o l n ,  i f  any.  
I f ,  w i t h i n  t h i r t y  days a f t e r  submission o f  a  w r i t t e n  r e q u e s t  
f o r  nominees t o  any o f  t h e  o r g a n i z a t i o n s  h e r e i n  named, no such 
nomina t ions  have been made, t h e  Selectmen may proceed  t o  ap- 
p o i n t  t h e  Commission w i t h o u t  nominat ion b y  such o r g a n i z a t i o n .  
F u r t h e r ,  a t  a l l  t i m e s  one member s h a l l  b e  a  r e s i d e n t  o f  o r  an 
owner o f  p r o p e r t y  i n  t h e  D i s t r i c t  and two s h a l l  b e  members o f  
t h e  L i n c o l n  P lann ing  Board nominated by t h a t  body. F i v e  
members s h a l l  be drawn, i f  o t h e r w i s e  q u a l i f i e d ,  from t h e  Lin- 
c o l n  H i s t o r i c a l  Commission, A l l  members s h a l l  s e r v e  w i t h o u t  
compensat ion .  

SECTION 2.1.1. A l t e r n a t e s .  There  s h a l l  a l s o  be two a l t e r n a t e  members a p p o i n t e d  
by t h e  Selectmen, one o f  whom a t  a l l  t imes  s h a l l  b e  a r e s i d e n t  
o f  t h e  D i s t r i c t ,  



SECTION 2.2.  

SECTION 2.3. 
______ - __ --- - - 

SECTION 2,4.  

SECTION 3. 

SECTION 3.1. 

SECTION 3.2. 

. SECTION 3.3.;- -. 

SECTION 3 , 4 .  

SECTION 3.5, 

SECTION 3.6. 

Terms. 
- .  . 

The terms o f  members on t h e  Commission s h a l l  b e  s o  
a r r a n g e d  t h a t  t h e  t e rm of  a t  l e a s t  one member s h a l l  e x p i r e  each 
y e a r  and s h a l l ,  i f  p o s s i b l e ,  c o i n c i d e  w i t h  t h e i r  membership on 
t:he o t h e r  Town body on which t h e y  s e r v e ,  S u c c e s s o r s  s h a l l  be  
s .ppointed i n  t h e  same manner a s  t h e  o r i g i n a l  appoin tments  f o r  
t e rms  o f  t h r e e  y e a r s ,  Vacancies  s h a l l  b e  f i l l e d  i n  t h e  same 
manner a s  t h e  o r i g i n a l  appointment  by t h e  Selectmen f o r  t h e  
remainder  o f  t h e  unexpired term. Each member and each  a l t e r -  
n a t e  s h a l l  c o n t i n u e  i n  o f f i c e  a f t e r  t h e  e x p i r a t i o n  o f  h i s  o r  h e r  
term u n t i l  a  q u a l i f i e d  s u c c e s s o r  i s  d u l y  a p p o i n t e d  by t h e  
Selectmen and a c c e p t s  t h e  appointment .  

O f f i c e r s .  The Commission s h a l l  a n n u a l l y  e l e c t  a  chairman and 
a ,c ice=cbi-rman -&om-wi-t kin--St sllumbaanc-z s F C Y ~ f a i r ~ ' T r ~ w i f ~ -  - 

i? o r  wi thou t  i t s  number, 

Replacements.  In c a s e  of  absence ,  i n a b i l i t y  t o  a c t ,  o r  s e l f -  --. 
i n t e r e s t  on t h e  p a r t  o f  a  member o f  t h e  Commission, t h a t  mem- 
b e r ' s  p l a c e  s h a l l  be  t aken  f o r  t h e  d u r a t i o n  o f  t h a t  c o n d i t i o n  
by an a l t e r n a t e  member d e s i g n a t e d  by t h e  Chairman. 

DEFINITIONS. - 
I n  t h i s  By-Law, t h e  f o l l o w i n g  terms s h a l l  have t h e  meanings 
d e s c r i b e d  below: 

A l t e r e d :  Thc word " a l t e r e d "  i n c l u d e s  t h e  words " r e b u i l t " ,  
- .  . 

" r e c o n s t r u c t e d " ,  " r e s t o r e d 7 ' ,  lfremovedlT, and "demo1 i s h e d "  . 

Bui ld ing :  The word " b u i l d i n g u  means a  combinat ion o f  m a t e r i a l s  -- 
fo rming  a  s h e l t e r  f o r  p e r s o n s ,  an imals  o r  p r o p e r t y .  

- ~- ~ 

- ~ 

Co .ii.-..-.-- 
J m i s s l o n :  TKe--word l rcommission~l  means t h e  Commission a c t i n g  - 

as t h e  H i s t o r i c  D i s t r i c t  Commission. 

Coi?st ructed:  The word "cons t ruc ted"  i n c l u d e s  t h e  words " b u i l t " ,  - 
" e r e c t e d " ,  " i n s t a l  led",  f + e n l a r g e d l l ,  and llmoved'l. 

E x t e r i o r  A r c h i t e c t u r a l  F e a t u r e :  The words I 1 e x t e r i o r  a r c h i -  -- 
t e c t u r a l  f e a t u r e "  mean s u c h ' p o r t i o n  o f  t h e  e x t e r i o r  o f  a  b u i l d -  
i n g  o r  s t r u c t u r e  a s  i s  open t o  view from a  p u b l i c  s t r e e t ,  p u b l i c  
way, p u b l i c  p a r k ,  o r  p u b l i c  body of wate r ,  i n c l u d i n g  b u t  n o t  
l i m i t e d  t o  t h e  a r c h i t e c t u r a l  s t y l e  and g e n e r a l  arrangement  and 
s e t t i n g  t h e r e o f ,  t h e  k i n d ,  c o l o r ,  and t e x t u r e  o f  e x t e r i o r  b u i l d -  
ing, m a t e r i a l s ,  t h e  c o l o r  of  p a i n t  o r  o t h e r  m a t e r i a l s  a p p l i e d  t o  
e x t e r i o r  s u r f a c e s ,  and t h e  t y p e  and s t y l e  o f  windows, d o o r s ,  
l i g h t s ,  s i g n s ,  and o t h e r  a p p u r t e n a n t  e x t e r i o r  f i x t u r e s .  

S t r u c t u r e :  The word l t s t r u c t u r e f l  means a  combina t ion  o f  m a t e r i a l s  -- 
o t h e r  t h a n  a  b u i l d i n g ,  i n c l u d i n g  a  s i g n ,  f e n c e ,  w a l l ,  t e r r a c e ,  
walk, o r  dr iveway,  



SECTION 4 .  

SECTION 4.1. 

- - - - - - - - - - -. - . - . - . . - - - . 

SECTION 4.2 .  

SECTION 4 ,3 .  

SECTION 5 .  

SECTION 5.1. 

DUTIES, POWER, A N D  AUTHORITY OF HISTORIC DISTRICT COMMISSION. - - 
Dut ies .  The Commission s h a l l  have  t h e  d u t y  of  implement ing -- 
t h i s  By-Law by r e c e i v i n g  and r e v i e w i n g  a p p l i c a t i o n s  i n  con- 
n e c t i o n  wi th  t h e  a l t e r a t i o n  o r  c o n s t r u c t i o n  o f  any b u i l d i n g  o r  
s t r u c t u r e  w i t h i n  t h e  H i s t o r i c  D i s t r i c t  and b y  a c t i n g  on each 
such a p p l i c a t i o n  a s  h e r e i n a f t e r  p r o v i d e d  i n  t h i s  By-Law. The 
Commission s h a l l  have t h e  f u r t h e r  d u t y  o f  in fo rming  t h e  Massa- 
c h u s e t t s  H i s t o r i c a l  Commission o f  t h e  l i k e l y  impact  on t h e  Dis- 
t r i c t  of  any s t a t e  o r  f e d e r a l l y  funded ,  l i c e n s e d ,  o r  a s s i s t e d  
p r o j  e c t  . 
A u t h o r i t y .  Except  a s  o t h e r w i s e  p rov ided  i n  S e c t i o n  6 ,  o f  t h i s  - 
By-Law, no b u i l d i n g  o r  s t r u c t u r e  w i t h i n  t h e  H i s t o r i c  D i s t r i c t  
s h a l l  be c o n s t r u c t e d  o r  a l t e r e d  i n  any  way t h a t  a f f e c t s  e x t e r i o r  
a r c h i t e c t u r a l  f e a t u r e s  u n l e s s  t h e  Commission s h a l l  f i r s t  have 
i s s u e d  a  c e r t i f i c a t e  o f  a p p r o p r i a t e n e s s ,  a c e r t i f i c a t e  of non- 
a p p l i c a b i l i t y ,  o r  a  c e r t i f i c a t e  of  h a r d s h i p  w i t h  r e s p e c t  to  such  
c o n s t r u c t i o n  o r  a l t e r a t i o n .  

Any person  who d e s i r e s  t o  o b t a i n  a  c e r t i f i c a t e  from t h e  Com- 
miss ion  s h a l l  f i l e  w i t h  t h e  Commission an a p p l i c a t i o n  f o r  a  
c e r t i f i c a t e  o f  a p p r o p r i a t e n e s s ,  a  c e r t i f i c a t e  o f  n o n - a p p l i c a b i l i t y ,  
o r  a  c e r t i f i c a t e  o f  h a r d s h i p ,  a s  t h e  c a s e  may b e ,  i n  such form 
a s  t h e  Commission may r e a s o n a b l y  d e t e r m i n e ,  t o g e t h e r  w i t h  such  
p l a n s ,  e l e v a t i o n s ,  s p e c i f i c a t i o n s ,  m a t e r i a l ,  and o t h e r  informa-  
t i o n ,  i n c l u d i n g ,  i n  t h e  c a s e  o f  d e m o l i t i o n  o r  r emova l ,  a  s t a t e m e n t  
of  t h e  proposed c o n d i t i o n  and appearance  o f  t h e  p r o p e r t y  t h e r e -  
a f t e r ,  a s  may b e  r e a s o n a b l y  deemed n e c e s s a r y  by t h e  Commission t o  
e n a b l e  i t  t o  make a  d e t e r m i n a t i o n  on t h e  a p p l i c a t i o n .  
- .-..-pp--p----pppp ~ -----.ppp--p-pp ~ ~ - - ~  

No b u i l d i n g  p e r m i t  f o r  c o n s t r u c t i o n  o f  a  b u i l d i n g  o r  s t r u c t u r e  
o r  f o r  a l t e r a t i o n  o f  an e x t e r i o r  a r c h i t e c t u r a l  f e a t u r e  w i t h i n  t h e  
H i s t o r i c  D i s t r i c t  and no d e m o l i t i o n  p e r m i t  f o r  d e m o l i t i o n  o r  r e -  
moval o f  a  b u i l d i n g  o r  s t r u c t u r e  w i t h i n  t h e  H i s t o r i c  D i s t r i c t  s h a l l  
b e  i s s u e d  by t h e  Bui ld ing  I n s p e c t o r  o f  t h e  Town o f  L i n c o l n  u n t i l  
t h e  c e r t i f i c a t e  r e q u i r e d  by t h i s  s e c t i o n  h a s  been i s s u e d  by t h e  
Commission, 

Augmentations.  The Commission s h a l l  have  such  o t h e r  d u t i e s ,  -- 
powers,  and a u t h o r i t y  w i t h i n  t h e  scope  o f  Chap te r  40C o f  t h e  
General  Laws a s  may be  d e l e g a t e d  o r  a s s i g n e d  t o  it by  v o t e  o f  a  
Town Meeting. 

CRITERIA. --- 
S t a n d a r d s .  I n  p a s s i n g  upon m a t t e r s  b e f o r e  i t ,  t h e  Commission 
s h a l l  c o n s i d e r ,  among o t h e r  t h i n g s ,  t h e  h i s t o r i c  and  a r c h i t e c t u r a l  
v a l u e  and s i g n i f i c a n c e  o f  t h e  s i t e ,  b u i l d i n g ,  o r  s t r u c t u r e ,  t h e  
g e n e r a l  d e s i g n ,  a r rangement ,  t e x t u r e ,  and m a t e r i a l  o f  t h e  f e a t u r e s  
i n v o l v e d ,  and t h e  r e l a t i o n  o f  such f e a t u r e s  t o  s i m i l a r  f e a t u r e s  of  
b u i l d i n g s  and s t r u c t u r e s  i n  t h e  s u r r o u n d i n g  a r e a .  I n  t h e  c a s e  of  
new c o n s t r u c t i o n  o r  a d d i t i o n s  t o  e x i s t i n g  b u i l d i n g s  o r  s t r u c t u r e s ,  
t h e  Commission s h a l l  c o n s i d e r  t h e  a p p r o p r i a t e n e s s  o f  t h e  s i z e  and 



shape  o f  t h e  b u i l d i n g  o r  s t r u c t u r e ,  b o t h  i n  r e l a t i o n  t o  t h e  
l and  a r e a  upon which t h e  b u i l d i n g  o r  s t r u c t u r e  i s  s i t u a t e d ,  and 
t o  b u i l d i n g s  and s t r u c t u r e s  i n  t h e  v i c i n i t y ,  and t h e  Commission 
may, i n  a p p r o p r i a t e  c a s e s ,  impose d imens iona l  and s e t - b a c k  r e -  
qu i rements  i n  a d d i t i o n  t o  t h o s e  r e q u i r e d  by a p p l i c a b l e  By-Law, 
I n  t h e  even t  o f  any c o n f l i c t  between t h e  p r o v i s i o n s  o f  t h i s  By- 
L,aw and t h e  Zoning By-Law o f  t h e  Town, which a p p l y  t o  t h e  same 
p r o p e r t y ,  t h e  c o n f l i c t  s h a l l  be  r e s o l v e d  by a p p l i c a t i o n  by t h e  
a p p r o p r i a t e  body o f  t h e  most r e s t r i c t i v e  p r o v i s i o n s  f i r s t .  

SEW-FON-572. L n n i m n s  , - ThTCommi s s 1 on sh a  1 lTtTE%Ziderint= o r  
a r rangements  o r  a r c h i t e c t u r a l  f e a t u r e s  n o t  s u b j e c t  t o  p u b l i c  
view. The Commission s h a l l  n o t  make any recommendation o r  r e -  
qu i rement  excep t  f o r  t h e  purpose  o f  p r e v e n t i n g  developments  i n -  
congruous t o  t h e  h i s t o r i c  a s p e c t s  o r  t h e  a r c h i t e c t u r a l  c h a r a c t e r -  
i s t i c s  o f  t h e  s u r r o u n d i n g s  and of t h e  H i s t o r i c  D i s t r i c t .  

SECTION 6 ,  EXEbIPTIONS AND EXCLUSIONS. - 

SECTION 6.1, E:xemptions. Use, i n t e r i o r  a r rangements ,  and e x t e r i o r  a r c h i -  
+ 

t e c t u r a l  f e a t u r e s  n o t  s u b j e c t  t o  p u b l i c  view a r e  exempt f rom 
t h e  j u r i s d i c t i o n  o f  t h e  Commission. 

SECTION 6-2 .  E x c l u s i o n s .  The a u t h o r i t y  o f  t h e  Commission s h a l l  n o t  e x t e n d  - 
t o  r e v i e w  o f  t h e  f o l l o w i n g  c a t e g o r i e s  o f  b u i l d i n g s  o r  s t r u c t u r e s  
o r  e x t e r i o r  a r c h i t e c t u r a l  f e a t u r e s  i n  t h e  H i s t o r i c  D i s t r i c t ,  and 
t h e  b u i l d i n g s  o r  s t r u c t u r e s  o r  e x t e r i o r  a r c h i t e c t u r a l  f e a t u r e s  
s o  excluded may b e  c o n s t r u c t e d  o r  a l t e r e d  w i t h i n  t h e  H i s t o r i c  
D l s t r i c t  w i t h o u t  re~ie_~hy~he-Commis~s~ion: .. -~ 

SECTION 6 ,2 ,1 .  Temporary s t r u c t u r e s  o f  s i g n s ,  s u b j e c t ,  however, t o  such  con- 
d l t i o n s  a s  t o  d u r a t i o n  o f  u s e ,  l o c a t i o n ,  l i g h t i n g ,  r emova l ,  and 
s j m i l a r  m a t t e r s  a s  t h e  Comniission may r e a s o n a b l y  s p e c i f y .  

SECTION 6.2 ,2 ,  T e r r a c e s ,  walks ,  d r iveways ,  s i d e w a l k s ,  r o a d s i d e  p a t h s ,  and s i m i -  
lir s t r u c t u r e s ,  p r o v i d e d  t h a t  any such s t r u c t u r e  i s  s u b s t a n t i a l l y  
a t  g r a d e  l e v e l .  

SECTION 6.2.3. Storm doors  and windows, s c r e e n s ,  window a i r  c o n d i t i o n e r s ,  l i g h t -  
i n g  f i x t u r e s ,  a n t e n n a e ,  and s i m i l a r  a p p u r t e n a n c e s .  

SECTION 6 , 2 , 4 ,  The c o l o r  o f  p a i n t ,  

SECTION 6.2,5.  The c o l o r  o f  m a t e r i a l s  used on r o o f s ,  

SECTION 6 , 2 , 6 .  S i g n s  o f  n o t  more t h a n  one s q u a r e  f o o t  i n  a r e a  i n  c o n n e c t i o n  w i t h  
u s e  o f  a r e s i d e n c e  f o r  a  customary home o c c u p a t i o n  o r  f o r  p r o f e s -  
s i o n a l  purposes ,  p r o v i d e d  o n l y  one such s i g n  i s  d i s p l a y e d  i n  con- 
n e c t i o n  w i t h  each r e s i d e n c e  and, i f  i l l u m i n a t e d ,  i s  i l l u m i n a t e d  
o n l y  i n d i r e c t l y ;  and one s i g n  i n  c o n n e c t i o n  w i t h  t h e  non- res iden-  
t i a l  u s e  o f  each b u i l d i n g  o r  s t r u c t u r e  which i s  n o t  more t h a n  
t w e l v e  s q u a r e  f e e t  i n  a r e a ,  c o n s i s t s  o f  l e t t e r s  p a i n t e d  on wood 
w i t h o u t  symbol o r  t r a d e m a r k ,  and,  i f  i l l u m i n a t e d ,  i s  i l l u m i n a t e d  
o n l y  i n d i r e c t l y .  



SECTION 6.3 ,  A d d i t i o n a l  Exc lus ions .  The Commission may d e t e r m i n e  from t i m e  - 
t o  t i m e  a f t e r  p u b l i c  h e a r i n g  t h a t  a d d i t i o n a l  c a t e g o r i e s  o f  ex- 
t e r i o r  a r c h i t e c t u r a l  f e a t u r e s  and s t r u c t u r e s  enumerated i n  Chap- 
t e r  40C may be  c o n s t r u c t e d  o r  a l t e r e d  w i t h o u t  r e v i e w  by t h e  Com- 
miss ion  wi thou t  c a u s i n g  s u b s t a n t i a l  d e r o g a t i o n  from t h e  i n t e n t  
and purpose  o f  t h i s  By-Law. 

SECTION 6 , 4 .  N 3 n - a p p l i c a b i l i t y  t o  o r d i n a r y  main tenance  and r e l a t e d  a c t i o n s .  - 
Nothing i n  t h i s  By-Law s h a l l  be  c o n s t r u e d  t o  p r e v e n t  t h e  o r d i n a r y  
maintenance,  r e p a i r ,  o r  r ep lacement  o f  any e x t e r i o r  a r c h i t e c t u r a l  
f e a t u r e  w i t h i n  t h e  H i s t o r i c  D i s t r i c t  which d o e s  n o t  i n v o l v e  a  
change i n  d e s i g n  o r  m a t e r i a l  o r  t h e  outward a p p e a r a n c e  t h e r e o f ,  
n o r  t o  p r e v e n t  l a n d s c a p i n g  w i t h  p l a n t s ,  t r e s ,  o r  s h r u b s ,  n o r  
c i m s t r u e d  t o  p r e v e n t  t h e  mee t ing  o f  r e q u i r e m e n t s  c e r t i f i e d  by  a  
d u l y  a u t h o r i z e d  p u b l i c  o f f i c e r  t o  be  n e c e s s a r y  f o r  p u b l i c  s a f e t y  
because  o f  an u n s a f e  o r  dangerous  c o n d i t i o n ,  n o r  c o n s t r u e d  t o  
p r e v e n t  any c o n s t r u c t i o n  o r  a l t e r a t i o n  u n d e r  a  p e r m i t  d u l y  i s s u e d  
p r i o r  t o  t h e  e f f e c t i v e  d a t e  o f  t h i s  By-Law, 

SECTION 6.5 ,  -- Energy Conserving o r  P roduc ing  Devices .  The Commission s h a l l ,  
a f t e r  p u b l i c  h e a r i n g ,  s e t  f o r t h  i n  s u c h  manner a s  it may d e t e r -  
mine, a  v a r i e t y  o f  d e s i g n s  o f  c e r t a i n  a p p u r t e n a n c e s ,  such  a s  s o l a r  
energy equipment and w i n d - a c t i v a t e d  p o w e r - g e n e r a t i n g  equipment ,  
which w i l l  meet t h e  r e q u i r e m e n t s  o f  t h e  M i s t o r i c  D i s t r i c t ,  b u t  
no such r o s t e r  o f  d e s i g n s  s h a l l  l i m i t  t h e  r i g h t  o f  an a p p l i c a n t  
t o  p r e s e n t  o t h e r  d e s i g n s  t o  t h e  Commission f o r  i t s  a p p r o v a l .  

SECTION 6.6 ,  C e r t i f i c a t e s  of  N o n - a p p l i c a b i l i t y .  Upon r e q u e s t ,  t h e  Commission - 
s h a l l  i s s u e  a c e r t i f i c a t e  o f  n o n - a p p l i c a b i l i t y  w i t h  r e s p e c t  t o  
c o n s t r u c t i o n  o r  a l t e r a t i o n  i n  any c a t e g o r y  t h e n  n o t  s u b j e c t  t o  
rev iew by t h e  Commission i n  accordance  w i t h  t h e  p r o v i s i o n s  o f  

- - - - -. - - - . -. -t+,i.s. seet-isn ,---- - - - - -  - - - - - - -  

SECTION 7. COMMISSION PROCEDURE, 

SECTION 7 , l .  Meet ings .  Meetings o f  t h e  Commission s h a l l  b e  h e l d  a t  t h e  c a l l  -- 
o f  t h e  chairman and s h a l l  b e  c a l l e d  a t  t h e  r e q u e s t  o f  two members 
o f  t h e  Commission and i n  such  o t h e r  manner,  i n c l u d i n g ,  i n  t h e  ab- 
s e n c e  o f  t h e  chairman,  a t  t h e  c a l l  o f  t h e  v i c e - c h a i r m a n ,  a s  t h e  
Commission s h a l l  d e t e r m i n e  i n  i t s  r u l e s ,  N o t i c e  o f  m e e t i n g s  
s h a l l  b e  pos ted  a t  l e a s t  f o r t y - e i g h t  h o u r s  i n  advance .  

SECTION 7 .2 .  - Quorums and Vot ing,  The m a j o r i t y  o f  t h e  members o f  t h e  Com- 
miss ion  s h a l l  c o n s t i t u t e  a  quorum, b u t  t h e  c o n c u r r i n g  v o t e  o f  a t  
l e a s t  f o u r  members o f  t h e  Commission s h a l l  b e  n e c e s s a r y  t o  i s s u e  
any  c e r t i f i c a t e  and t o  d e t e r m i n e  whe ther  a  p u b l i c  h e a r i n g  i s  r e q u i r e d  
a s  s p e c i f i e d  below. 

SECTION 7 , 3 ,  I r ! i t i a l  D e t e r m i n a t i o n s ,  The Commission s h a l l  d e t e r m i n e  p r o m p t l y ,  - 
and i n  a l l  everits w i t h i n  f o u r t e e n  d a y s  a f t e r  t h e  f i l i n g  of  an ap- 
p l i c a t i o n  f o r  a  c e r t i f i c a t e  o f  a p p r o p r i a t e n e s s ,  a  c e r t i f i c a t e  of 
n o n - a p p l i c a b i l i t y ,  o r  a  c e r t i f i c a t e  o f  h a r d s h i p ,  a s  t h e  c a s e  may 
be ,  whe ther  t h e  a p p l i c a t i o n  i n v o l v e s  any e x t e r i o r  a r c h i t e c t u r a l  
f e a t u r e s  which a r e  s u b j e c t  t o  approva l  by t h e  Commission, I f  t h e  
Ccmmission de te rmines  t h a t  such a p p l i c a t i o n  i n v o l v e s  any  s u c h  



f e a t u r e s  which a r e  s u b j e c t  t o  approva l  by t h e  Commission, t h e  
Commission s h a l l  ho ld  a  p u b l i c  h e a r i n g  on such  a p p l i c a t i o n  un- 
l e s s  such  h e a r i n g  i s  d i s p e n s e d  w i t h  a s  h e r e i n a f t e r  p r o v i d e d .  

SECTION 7 .4 ,  - Dispens ing  w i t h  P u b l i c  H e a r i n g s ,  A p u b l i c  h e a r i n g  on an ap-  
p l i c a t i o n  need n o t  b e  h e l d  i f  ( i )  such h e a r i n g  is  waived i n  
w r i t i n g  by a l l  p e r s o n s  e n t i t l e d  t o  n o t i c e  t h e r e o f ,  o r  ( i i )  i f  
t h e  Commission d e t e r m i n e s  t h a t  t h e  e x t e r i o r  a r c h i t e c t u r a l  
f e a t u r e  i n v o l v e d  o r  i t s  c a t e g o r y ,  a s  t h e  c a s e  may b e ,  i s  s o  
i n s u b s t a n t i a l  i n  i t s  e f f e c t  on t h e  H i s t o r i c  D i s t r i c t  t h a t  it 
may be  reviewed by t h e  Commission w i t h o u t  p u b l i c  h e a r i n g  on -- 

t h e  a p p l i c a t i o n ,  p rov ided ,  however, t h a t ,  i f  t h e  Commission 
d i s p e n s e s  w i t h  a  p u b l i c  h e a r i n g  on an a p p l i c a t i o n ,  n o t i c e  of 
t h e  a p p l i c a t i o n  s h a l l  b e  g i v e n  t o  t h e  owners o f  a l l  a d j o i n i n g  
p r o p e r t y  and o t h e r  p r o p e r t y  deemed by t h e  Commission t o  b e  
m a t e r i a l l y  a f f e c t e d  t h e r e b y  a s  h e r e i n a f t e r  p r o v i d e d ,  and t e n  
days  s h a l l  e l a p s e  a f t e r  t h e  m a i l i n g  o f  such n o t i c e  b e f o r e  t h e  
Commission may a c t  upon such a p p l i c a t i o n .  

SECTION 7,5, P - ~ b l i c  Hear ings .  I f  t h e  Commission d e c i d e s  t o  h o l d  a  p u b l i c  - 
h e a r i n g  on any a p p l i c a t i o n ,  it s h a l l .  f i x  a  r e a s o n a b l e  t i m e  f o r  
such  h e a r i n g  and s h a l l  g i v e  p u b l i c  n o t i c e  o f  t h e  t i m e ,  p l a c e ,  
awl p u r p o s e s  t h e r e o f ,  a t  l e a s t  f o u r t e e n  days  b e f o r e  s a i d  h e a r i n g ,  
i q  such  manner a s  i t  may de te rmine ,  and by m a i l i n g ,  p o s t a g e  
p r e p a i d ,  a  copy o f  s a i d  n o t i c e  t o  t h e  a p p l i c a n t ,  t o  t h e  owners 
o f  a l l  a d j o i n i n g  p r o p e r t y  and o t h e r  p r o p e r t y  deemed by t h e  Com- 
m i s s i o n  t o  be  m a t e r i a l l y  a f f e c t e d  t h e r e b y ,  a s  t h e y  appear  on t h e  
most r e c e n t  r e a l  e s t a t e  t a x  l i s t  o f  t h e  Board o f  A s s e s s o r s ,  t o  
t h e  P l a n n i n g  Board, t o  any p e r s o n  f i l i n g  w r i t t e n  r e q u e s t  f o r  

- - n o t i c e  o f - h e a r i n g s  ( such  r e q u e s t - t o  be renewed- y e a r l y  i n  Decemz--- 
b e r ) ,  and t o  such  o t h e r  p e r s o n s  a s  t h e  Commission s h a l l  deem en- 
t i t l e d  t o  n o t i c e .  

A s  soon a s  c o n v e n i e n t  a f t e r  such  p u b l i c  h e a r i n g ,  b u t  i n  any e v e n t ,  
w i t h i n  s i x t y  days  a f t e r  t h e  f i l i n g  o f  t h e  a p p l i c a t i o n  o r  w i t h i n  
such  f u r t h e r  t i m e  a s  t h e  a p p l i c a n t  may a l l o w  i n  w r i t i n g ,  t h e  Com- 
m i s s i o n  s h a l l  make a  d e t e r m i n a t i o n  o f  t h e  a p p l i c a t i o n .  I f  t h e  
Commission s h a l l  f a i l  t o  make a  d e t e r m i n a t i o n  w i t h i n  such  p e r i o d ,  t h e  
Commission s h a l l  the reupon  i s s u e  a  c e r t i f i c a t e  o f  h a r d s h i p .  

SECTION 7 , 6 ,  C e r t i f i c a t e  o f  A p p r o p r i a t e n e s s ,  If t h e  Commission d e t e r m i n e s  --. 
t h a t  t h e  c o n s t r u c t i o n  o r  a l t e r a t i o n  f o r  which an a p p l i c a t i o n  f o r  
a  c e r t i f i c a t e  o f  a p p r o p r i a t e n e s s  has  been f i l e d  w i l l  b e  appro-  
p r i a t e  f o r  o r  c o m p a t i b l e  w i t h  t h e  p r e s e r v a t i o n  o r  p r o t e c t i o n  o f  
t h e  H i s t o r i c  D i s t r i c t ,  t h e  Commission s h a l l  cause a  c e r t i f i c a t e  o f  
a p p r o p r i a t e n e s s  t o  b e  i s s u e d  t o  t h e  a p p l i c a n t .  

111 t h e  c a s e  of  a  d i s a p p r o v a l  of an a p p l i c a t i o n  f o r  a c e r t i f i c a t e  
o f  a p p r o p r i a t e n e s s ,  t h e  Commission s h a l l  p l a c e  upon i t s  r e c o r d s  
t h e  r e a s o n s  f o r  such  d e t e r m i n a t i o n  and s h a l l  f o r t h w i t h  c a u s e  a  
n o t i c e  o f  i t s  d e t e r m i n a t i o n ,  accompanied by a  copy o f  t h e  r e a s o n s  



t h e r e f o r  a s  s e t  f o r t h  i n  t h e  r e c o r d s  o f  t h e  Commission, t o  b e  
i s s u e d  t o  t h e  a p p l i c a n t ,  and t h e  Commission may make recom- 
mendat ions  t o  t h e  a p p l i c a n t  w i t h  r e s p e c t  t o  a p p r o p r i a t e n e s s  o f  
d e s i g n ,  a r rangement ,  t e x t u r e ,  m a t e r i a l s ,  and s i m i l a r  f e a t u r e s .  
P r i o r  t o  t h e  i s s u a n c e  o f  any d i s a p p r o v a l ,  t h e  Commission may 
n o t i f y  t h e  a p p l i c a n t  of i t s  proposed a c t i o n  accompanied by 
recommendations o f  changes i n  t h e  a p p l i c a n t ' s  p r o p o s a l  which,  
i f  made, would make t h e  a p p l i c a t i o n  a c c e p t a b l e  t o  t h e  Commission. 
I f ,  w i t h i n  f o u r t e e n  days o f  t h e  r e c e i p t  o f  such n o t i c e ,  t h e  
a p p l i c a n t  f i l e s  a  w r i t t e n  m o d i f i c a t i o n  o f  h i s  a p p l i c a t i o n  i n  
c a n f o r m i t y  w i t h  t h e  recommended changes  o f  t h e  Commission, t h e  
C m m i s i a  n s h  a & a - 1 - 1 s g - 3 - a ~ - t - i & i r a + o " - F & ~ r q 5 a + p n e c ~ L  
i s s u e d  t o  t h e  a p p l i c a n t .  

SECTION 7,7 .  C e r t i f i c a t e  o f  N o n - a p p l i c a b i l i t y ,  In  t h e  c a s e  o f  a  d e t e r m i n a -  ----- 
t i o n  by t h e  Commission t h a t  an a p p l i c a t i o n  f o r  a  c e r t i f i c a t e  o f  
a p p r o p r i a t e n e s s  o r  f o r  a  c e r t i f i c a t e  o f  n o n - a p p l i c a b i l i t y  d o e s  
n a t  i n v o l v e  any e x t e r i o r  a r c h i t e c t u r a l  f e a t u r e ,  o r  i n v o l v e s  an 
e x t e r i o r  a r c h i t e c t u r a l  f e a t u r e  which i s  n o t  t h e n  s u b j e c t  t o  r e -  
v iew by t h e  commission i n  a c c o r d a n c e  w i t h  t h e  p r o v i s i o n s  ~ f  
S e c t i o n  6, t h e  Commission s h a l l  c a u s e  a  c e r t i f i c a t e  o f  non- 
a p p l i c a b i l i t y  t o  be i s s u e d  t o  t h e  a p p l i c a n t ,  

SECTION 7 , 8 ,  C n r t i f i c a t e  o f  Hardship.  I f  t h e  c o n s t r u c t i o n  o r  a l t e r a t i o n  f o r  -. 
w'hich an a p p l i c a t i o n '  f o r  a  c e r t i f i c a t e  o f  a p p r o p r i a t e n e s s  h a s  
been f i l e d  s h a l l  be  i n a p p r o p r i a t e ,  o r  i n  t h e  e v e n t  o f  an a p p l i -  
c a t i o n  f o r  a  c e r t i f i c a t e  o f  h a r d s h i p ,  t h e  Commission s h a l l  de- 
t s r m i n e  whe ther ,  owing t o  c o n d i t i o n s  e s p e c i a l l y  a f f e c t i n g  t h e  
b u i l d i n g  o r  s t r u c t u r e  invo lved ,  b u t  n o t  a f f e c t i n g  t h e  H i s t o r i c  
D i s t r i c t  g e n e r a l l y ,  f a i l u r e  t o  approve  an a p p l i c a t i o n  w i l l  i n -  

--- .- ~ ~. - - -  - to.iTe--~ 
v o l v e  a  s u b s t a n t l a l  h a r d s h i p ,  f i 5 a n c i a l  o r  o t h e r w i s e ,  
a p p l i c a n t ,  and whether  such a p p l i c a t i o n  may b e  approved w i t h o u t  
s i . lbs tan t i a1  d e r o g a t i o n  from t h e  i n t e n t  and p u r p o s e  o f  t h i s  By-Law. 
IF t h e  Commission d e t e r m i n e s  t h a t ,  owing t o  such c o n d i t i o n s ,  f a i l -  
u r e  t o  approve an a p p l i c a t i o n  w i l l  i n v o l v e  s u b s t a n t i a l  h a r d s h i p  
t o  t h e  a p p l i c a n t ,  and approva l  t h e r e o f  may b e  made w i t h o u t  s u c h  
s u b s t a n t i a l  d e t r i m e n t  o r  d e r o g a t i o n ,  o r ,  i n  t h e  e v e n t  o f  f a i l u r e  
t o  make a  d e t e r m i n a t i o n  on an a p p l i c a t i o n  w i t h i n  t h e  t i m e  s p e c i f i e d  
i7  S e c t i o n  7 , s  above,  t h e  Commission s h a l l  c a u s e  a c e r t i f i c a t e  
O F  h a r d s h i p  t o  b e  i s s u e d  t o  t h e  a p p l i c a n t .  

SECTION 7,9.  Execu t ion  o f  C e r t i f i c a t e s ,  Each c e r t i f i c a t e  i s s u e d  by t h e  Com- -- 
m i s s i o n  s h a l l  be  da ted .  and s i g n e d  by i t s  chairman,  v i c e - c h a i r m a n ,  
s e c r e t a r y ,  o r  o t h e r  pe r son  d e s i g n a t e d  by t h e  Commission t o  s i g n  
such c e r t i f i c a t e s  on i t s  b e h a l f ,  

SECTION 7,10,  Rules ,  R e g u l a t i o n s ,  and Permanent Records .  The Commission s h a l l  --- 
knep a  p'ermanent r'ecord o f  its r e s o l u t i b n s ,  t r a n s a c t i o n s ,  and de-  
t e r m i n a t i o n s ,  and o f  t h e  v o t e  o f  each member p a r t i c i p a t i n g  t h e r e -  
i n ,  and may a d o p t  and amend such r u l e s  and r e g u l a t i o n s  n o t  i n c o n -  
s i s t e n t  wi th  t h e  p r o v i s i o n s  o f  t h i s  By-Law and Chap te r  40C, and p r e -  
s z r i b e  such forms a s  i t  s h a l l  deem d e s i r a b l e  and n e c e s s a r y  f o r  t h e  



r e g u l a t i o n  o f  i t s  a f f a i r s  and t h e  conduc t  o f  i t s  b u s i n e s s .  
The Commission s h a l l  f i l e  a  copy o f  any such  r u l e s  and regu-  
l a t i o n s  wi th  t h e  Town C l e r k ,  

SECTION 7.11, F i n a l  D i s p o s i t i o n s ,  The Commission s h a l l  f i l e  w i t h  t h e  Town 
C l e r k  and w i t h  t h e  B u i l d i n g  I n s p e c t o r  a  copy o r  n o t i c e  o f  a l l  
c : e r t i f i c a t e s  and  d e t e r m i n a t i o n s  o f  d i s a p p r o v a l  i s s u e d  by i t .  

SECTION 8 ,  REVIEW PROCEDURE. - 

SECTION 8.1,  Author ized  Review, Any a p p l i c a n t  a g g r i e v e d  by a  de te rmina-  
i % o n f t k e e k e e m i s s i o n  may, w i t h i n  twen ty  d a y m t e r  t h e  f i l i n g  

o f  t h e  n o t i c e  o f  such d e t e r m i n a t i o n  w i t h  t h e  Town C l e r k ,  f i l e  
a  w r i t t e n  r e q u e s t  wi th  t h e  Commission f o r  a  r ev iew by a  p e r s o n  
o r  p e r s o n s  o f  competence and e x p e r i e n c e  i n  such  m a t t e r s ,  d e s i g -  
n a t e d  by t h e  M e t r o p o l i t a n  Area P l a n n i n g  C o u n c i l ,  o f  which t h e  
Town o f  L inco ln  i s  a  member, 

SECTION 8-2. Review Finding.  The f i n d i n g  o f  t h e  p e r s o n  o r  p e r s o n s  a s k i n g  - 
such rev iew s h a l l  b e  f i l e d  w i t h  t h e  Town C l e r k  w i t h i n  f o r t y -  
f i v e  days  a f t e r  t h e  r e q u e s t ,  and s h a l l  b e  b i n d i n g  on t h e  a p p l i -  
c a n t  and t h e  Commission, u n l e s s  a  f u r t h e r  a p p e a l  i s  s o u g h t  i n  
t h e  s u p e r i o r  c o u r t ,  a s  p r o v i d e d  below, 

SECTION 9 ,  REMEDY BY SUPERIOR COURT. - --- 
SECTION 9.1, Appeal t o  S u p e r i o r  Cour t ,  Any a p p l i c a n t  a g g r i e v e d  by a  d e t e r -  

-. 

m i n a t i o n  o f  t h e  Commission o r  by t h e  f i n d i n g  o f  a  p e r s o n  o r  p e r -  
s o n s  making a  rev iew may, w i t h i n  twen ty  days  a f t e r -  t h e  f i l i n i  

~~ -~ -- - -  of  - t h e ~ ~ _ n o t  i c e  o f  such- . .determinat ion.  o r - . such - - f i nd ing -wi~ th the  
Town C l e r k ,  a p p e a l  t o  t h e  S u p e r i o r  C o u r t  s i t t i n g  i n  e q u i t y  f o r  
Middlesex County, The c o u r t  s h a l l  h e a r  a l l  p e r t i n e n t  e v i d e n c e  
and s h a l l  annul  t h e  d e t e r m i n a t i o n  o f  t h e  Commission i f  i t  f i n d s  
t h e  d e c i s i o n  o f  t h e  Commission t o  be  u n s u p p o r t e d  by t h e  e v i -  
dence ,  o r  t o  exceed t h e  a u t h o r i t y  o f  t h e  Commission, o r  may r e -  
mand t h e  c a s e  f o r  f u r t h e r  a c t i o n  by t h e  commission, o r  make s u c h  
o t h e r  d e c r e e  a s  j u s t i c e  and e q u i t y  may r e q u i r e ,  The remedy 
p r o v i d e d  i n  t h i s  s e c t i o n  s h a l l  b e  e x c l u s i v e ;  b u t  t h e  p a r t i e s  s h a l l  
have a l l  r i g h t s  o f  a p p e a l  and e x c e p t i o n  a s  i n  o t h e r  e q u i t y  c a s e s .  
C o s t s  s h a l l  n o t  b e  a l lowed a g a i n s t  t h e  Commission u n l e s s  i t  s h a l l  
a p p e a r  t o  t h e  c o u r t  t h a t  t h e  Commission a c t e d  w i t h  g r o s s  n e g l i -  
gence ,  i n  bad f a i t h ,  o r  w i t h  m a l i c e  i n  t h e  m a t t e r  from which t h e  
a p p e a l  was t aken .  C o s t s  s h a l l  n o t  b e  a l l o w e d  a g a i n s t  t h e  p a r t y  
a p p e a l i n g  from s u c h  d e t e r m i n a t i o n  o f  t h e  Commission u n l e s s  i t  
s h a l l  a p p e a r  t o  t h e  c o u r t  t h a t  t h e  a p p e l l a n t  a c t e d  i n  bad f a i t h  
o r  w i t h  m a l i c e  i n  making t h e  a p p e a l  t o  t h e  c o u r t .  

SECTION 9.2. J u r i s d i c t i o n  o f  S u p e r i o r  Cour t .  The S u p e r i o r  Cour t  s i t t i n g  i n  
v 

e q u i t y  f o r  Middlesex County s h a l l  have  j u r i s d i c t i o n  t o  e n f o r c e  
t h e  p r o v i s i o n s  o f  t h i s  By-Law and t h e  d e t e r m i n a t i o n s ,  r u l i n g s  
and r e g u l a t i o n s  i s s u e d  p u r s u a n t  t h e r e t o ,  and may, upon p e t i t i o n  
o f  t h e  Board o f  Selectmen o r  o f  t h e  Commission, r e s t r a i n  by i n -  
j u n c t i o n  v i o l a t i o n s  t h e r e o f ;  and w i t h o u t  l i m i t a t i o n s ,  s u c h  c o u r t  
may o r d e r  t h e  removal  o f  any b u i l d i n g ,  s t r u c t u r e ,  o r  e x t e r i o r  



a r c h i t e c t u r a l  f e a t u r e  c o n s t r u c t e d  i n  v i o l a t i o n  t h e r e o f ,  o r  
t h e  s u b s t a n t i a l  r e s t o r a t i o n  o f  any b u i l d i n g ,  s t r u c t u r e ,  o r  
e x t e r i o r  a r c h i t e c t u r a l  f e a t u r e  a l t e r e d  o r  demolished i n  v i o -  
l a t i o n  t h e r e o f ,  and may i s s u e  such  o t h e r  o r d e r s  f o r  r e l i e f  a s  
may be  e q u i t a b l e ,  

Whoever v i o l a t e s  any o f  t h e  p r o v i s i o n s  o f  t h i s  By-Law s h a l l  
be  pun i shed  by a  f i n e  o f  n o t  l e s s  t h a n  t e n  d o l l a r s  ($10) n o r  
more t h a n  f i v e  hundred d o l l a r s  ($500) ,  Each day d u r i n g  a n y  
p o r t i o n  o f  which a  v i o l a t i o n  c o n t i n u e s  t o  e x i s t  s h a l l  con- 
s t i t u t e  a  s e p a r a t e  o f f e n s e ,  

SECTION 1 0 ,  REPORTS TO THE MASSACHUSETTS HISTORICAL COMMISSION 
- .  

SECTION 1 0 , l .  T h i s  By-Law, amendments t h e r e t o ,  maps o f  a r e a s  i n  t h e  H i s t o r i c  
D i s t r i c t  c r e a t e d  t h e r e u n d e r ,  and a n n u a l  r e p o r t s  and o t h e r  
p ~ ~ b l i c a t i o n s  o f  t h e  Commission, and r o s t e r s  o f  membership 
t h e r e i n ,  s h a l l  b e  f i l e d  w i t h  t h e  M a s s a c h u s e t t s  H i s t o r i c a l  Com- 
m/ission, 


